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Date: Wed, 23 Jan 2002 08:31:48 -C800 (PST)
From: Bruce Timberlake <bruce@brinet.org>
To: microscft.atrGusdo).gov

Subject: Microsoft Settlement

I am writing tTo voice my CO1GeTT, in accordance with the Tuaney Act, over the
proposed Microsoft sesttlement. T am & user and supporter of free and opon
source operating systems like Tinux, FreeBR$D, anc OpenBSC, and of cper sceurce
epplicatiocns like CpenGfiice, KDE, and Gnome.

1 am ccnvinced that not =nough ettorl Is peing spert really ensuring tact
Mdicrosoft is () punished for their oulragsous and damaging monopolistic
practices in thoe computer Industry, and (2) prevented by airtight legal terms
t-om being able to stiray sown That vath again. 1t is tough tc do given the
nature of the computer industry: rapidly changing, &na not necessarily casily
urderstood by the éverage person. Nor, possibly, by those who must make the
firal docisicns. I hope that once the key ciements of an acceptable settlement
are repcated cver and over by those of us in the irdustry, they will be
incorporated.

7 am all for cap.talism, and the best company/product/idea becoming successtiu
i the marketplace on its own merite. Buz when the playing field isn't egual,
due to marketing, "“backroom” negctiatlons, urequal licensing terms tov
marutacturers who may not "tce the line,” etc, then the beslL company isn't
necessarily the one that wins. The best company might have never had & chance
frem the beginning.

I don't wart *tc pratead that T nave all the answers, cr even nany ol them. But
as & part-time programmer, | think a Zew key ideas have to be partl o the
se-tlemanl, and thesy mast te wrilten in straigatferward, airtighl language, so
Lkat Micraso®t cannoo "[igure cut a way arournd ther” al any coint ixn the
future:

1. All file fermals -- past and present {as of =—ne date of the settlement) --
svar used by any Microsoft operating syslem or program, and specifically any
menrber cf the Office suite (Word, Excel, Powerpcoint, Outlook}, must be macdie
completely and immediately available as "public knowladge” in a way that does
rot reguire any money or identiflying informaLion To be given to Microsclt by
any perscn, company, OI organizaticn that wants the infornation.

A1 file formats created and used after the date of the settlerent by any
isrosoft cr subsidiary comgany's operating system or program, and specifically
ny member of the Office suite (Worg, Zxcel, Powerpeint, Cutleok), must be made
cnpletely availakle as "public knowledge" no later than the date the product

s avaiiladle to manufacturers fcr bundling onto computers, and in a way that
ces not reguire any meney cr identifying information tec ke given Lo Microsoft
vy any person, comgany, Cr organizaticn that wants the information..

jcll ]
[

a o

[

o Q.

3. A1l APIs used Lo communicate between & Microsolt procucts {oserating
systens and/or applications) sha_l pe completely divulged tc enable the
compiete and unrestrained interactior of non-Micrcsofl operating systems
and/cr agp icalions, or reslacemenl of vicroscfl cporating systems. This shall
specifie¢ally include the kxchange and SMB crotccols. This informaticn will be
made available as "public knowledhe" in a way that does not recquire any money
or identifyirsg information To be given to Microsolt by any person, company, oI
argarizalion that wants the information.

¢. No computer manufacturer who oIZfers Microsoft cperating systems
pra-instailed on their computers can be pena.ized in arny way (through fece
increases, contractual obligations, etc) if “rney wish to offer alternative
operating systems for customers who desire one eizrer in plazce ¢f, or in
acdition to, a Microsoft cperating system.
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Trerc are many other issues that T 4sn't feel competent to suggest a remecy
for, Hut which I would like to state as a concern anyway:

"he oversicht ccrmittee neeads to have the staffing and authorily to report To
the rublic what Microsclt is doing ¢ "make good” on the terms, and thz abilizy
+o truly punish Microscft in some fashion if it does not comply with both the
letter and the spirit of the settlement. One idea proposed by Ralph Nader seens
esvecially appropriate:

"The level of fines that would serve &S a deterrvent tor cash rich Ficrosclt
would be difficult to tathom, but ons rmight make these fines deter more by
directing the money to be paid into trust funds that would fund the development
of ‘ree software, an enceavor Lhat Micrcssfs has ‘ndicaled 1L strongly opposcs
as threat to its own moncpoly. This weuld give Microsoft a much greater

tive to abide oy Lhe agresment.”

r alsc lkeartily agree with and endorse tre GNU Toundation's suggestions, Scme
ot whichk mirzors my own ideas at the cpering of this letter:

1. Require Micresofz to publish complete documertation of alil interfaces
between software components, all communicaticns protocols, and all file
formats. This would dleck one of Microsoft's favorite tactics: secret and
ircompatibie interfaces. The rule must be: iZ they cannot puclish the
interface, taey cannot release an implementaticn of it.

2. Reguire Micrcsoft Lo use its patents for defense only, in the field of
software. Tt is crucial to address the issuce cf patents, beczuse it does no
good to have Microsoft publish an interface, if they have managed to WOTX 30mMe
patented wrinkle into it (or intc the functionality it gives access £o), such
~hat the rest of us are not allowed to implement it.

3. Reguire Microsofr not To certi
software, unless the hargwecre's ¢
tha- any programmer can implement

£y any hardware as working with Microssfr
omplete specifications nave been published, sC
soflwarc to support the same naordware.

To close, T would 1ike to gucte the surmary by the Computer and Comnunicaticns
Industry Asscclaticn of the 5OJ sa-tlement conparad te that orcered by the D.C.
Circult Court of Appeals:

"The set-lement seing oreparea vy Charles James (1) wou.d not prevent the
central ways Microsoit was found to have iilegally maintained its Windows
ronopcly, (2) does nothing t¢ restore compezilticn in the OS market, an express
toert of Appeals reguirement for a Microsoft remedy, and (3) has no provisions
directed to Windows XP and other ncw endeavors of Microsoft to extend and
protect its monopoly to nev markets in the future, anolher 2Xpress Court of
Appea.s requirement for a Microsoft remedy. The proposal is so far outside the
mainstream of antitrust law, and s0 completely contradicts ~he L.C, Circuit's
unanimous opinion affirming Micreosoft's guilt, that the cnly explanation must
be political pressure. Whether or not tne public learns of the backrocm
activities will be the responsibility of Judge Kcllar-Kotelly under the lunncy
Act public hearings trat are required before approval of anti-trust
settliements."”

thanx you for taking the time ta read this.

Rrice limbar_ske
2¢36 Chashlira Avenus
carlsbad, CA 82038
brucebr_net.org
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